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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1, 2, 1 1-16, 23-24, 27-33, 35-40, 46-47, 56-61, 68-69, 71-77, 80-85 and 
88 are rejected under 35 U.S.C. 102(e) as being anticipated by U.S. Patent 6,268,849 
to Boyer. 

Regarding claim 1, Boyer discloses a method of providing media program 
information, comprising the steps of: 

accepting a command to provide a menu guide selected from a plurality of menu 
guides (figure 2, web page 200, with guides for different zip codes, time zones and 
providers, column 7, line 54-column 8, line 31, a user selects a guide after which a 
guide shown in figure 8 is displayed which enables a user to view by time) together 
defining a media program information space segmented by a daypart (figure 9, time of 
day information 630), 

wherein the menu guide is associated with a first daypart (figure 9, afternoon, the 
Knicks game is in progress as shown in program info box 636 and indicated 650) ; and 
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providing the menu guide, the menu guide comprising a menu guide content (TV 
listings)portion presenting at least some of the media program information (program info 
636). 

Regarding claims 2 and 47, Boyer discloses in figure 9, program info 636, which 
describes a media program, scheduled to be available on an active channel during the 
first daypart (column 9, line 57-column 10, line 10). 

Regarding claims 11-13 and 56-58, Boyer discloses in figure 9, that a plurality of 
program information which is available on a channel for a daypart may be displayed 
(listings from 1 :30pm-3pm), a user presses a button 630 to view listings by time of day 
(column 9, lines 32-45). 

Regarding claims 14 and 59, Boyer discloses that a user may scroll via icons 
622, 624 for time, and via scrollbar 620 for channels (column 9, lines 29-31). 

Regarding claims 15 and 60, Boyer discloses that a user may select a program, 
and additional information is displayed regarding that program (column 9, line 55- 
column 10, line 24). 

Regarding claims 16 and 61, Boyer discloses in figures 7 and 9, advertising 
portion that displays an advertisement for Combat (figure 7) and Gillette (figure 9). 
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Regarding claims 23-24 and 68-69, Boyer discloses that a user may navigate a 
program guide by selecting how they wish to view the guide in figure 8 (column 8, lines 
50-56), a user may then scroll through the available programming (column 9, lines 29- 
31) a user may select a program and program information is displayed(column 9, lines 
55-63). 

Regarding claims 26 and 71, Boyer discloses that a user may select a program 
for recording (column 5, lines 50-57). 

Regarding claims 27-28 and 72-73, Boyer discloses that the daypart may be the 
current time or a selected time (column 8, line 67-column 9, line 4, 32-37). 

Regarding claims 29 and 74, Boyer discloses that a user may use a cursor 
622/624 to navigate to earlier or later time periods, thus enabling a user to scroll 
through parts of the day, and use a cursor 626/628 to navigate through the program 
listings (column 9, lines 29-32). 

Regarding claims 30, 43, 75 and 88, Boyer discloses: 

Accepting a selection of a selection of a second daypart from the media program 
information space (column 9, lines 29-36), and 
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Providing a second menu guide (column 9, lines 33-45), the second menu guide 
comprising the menu guide content portion presenting at least some of the media 
program information describing at least one media program scheduled to be available 
on an active channel during the second daypart (a user clicks on the morning button 
and morning program listings for the channels are displayed, column 9, lines 33-36). 

Regarding claims 31 and 76, Boyer discloses that a user may select a day to 
navigate to in section 632 (column 9, lines 37-46). 

Regarding claims 32 and 77, Boyer discloses that a user may select a program, 
and additional information is displayed regarding that program (column 9, line 55- 
column 10, line 24). 

Regarding claims 35 and 80, Boyer discloses that a user may designate a 
second channel as the active channel, and program information corresponding to the 
new channel is then displayed (column 10, lines 40-65, figures 11-12). 

Regarding claims 36 and 81, Boyer discloses accepting a command to activate 
the channel portion of the menu guide (column 10, lines 40-45), and 

Accepting a command to designate one of the selectable channels the active 
channel (column 10, lines 46-53) 
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Regarding claims 37-38 and 82-83, Boyer discloses that a user may view the 
channels by numerical order (figure 9), or by category (column 7, lines 63-65), the 
channels may be re-organized by pressing a button 634 (column 9, lines 47-54). 

Regarding claims 39-40 and 84-85, Boyer shows in figure 13, a category 
selection menu which enables a user to select a movie or news category (column 10, 
line 65-column 11, Iine12), the listings are then listed for the corresponding category in 
channel number order and by the current time (day part). 

Regarding claim 46, Boyer discloses an apparatus for providing media program 
information describing media programs, comprising: 

a receiver, having a tuner for receiving the media program and the media 
program information (PCTV with tuner column 5, lines 32-38, 52-58), 

a processor, communicatively coupled to the tuner, for providing a menu guide 
having a menu guide content portion presenting at least some of the media program 
information (the device is a PCTV running a web browser, column 5, line 58-column 6, 
line 10, a processor is inherently required in order to issue a tuning command to the 
tuner and to process the web browser); 

wherein the menu guide is selectable from a plurality of menu guides together 
defining a media program information space (figure 2, web page 200, with guides for 
different zip codes, time zones and providers, column 7, line 54-column 8, line 31, a 
user selects a guide after which a guide shown in figure 8 is displayed which enables a 



Application/Control Number: 09/818,230 Page 7 

Art Unit: 2611 

user to view by time) segmented by a daypart (figure 9, time of day 630) via a command 
from an input device communicatively coupleable with the receiver (user makes 
selections via a mouse or trackball, column 6, lines 26-29). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 33-34, 41 -43, 78-79 and 86-87 are rejected under 35 U.S.C. 1 03(a) as 

being unpatentable over U.S. Patent 6,268,849 to Boyer. 

Regarding claims 33-34 and 78-79, Boyer discloses in figure 9, a menu section 
on the left hand portion of the screen, with an icon section 634, which enables the user 
to navigate to different guides, the guide may be a browser window implemented by an 
Internet Explorer or Netscape browser (column 6, lines 1-10). 

Boyer does not does not disclose the use of an icon which indicates when the 
menu has been activated. 

The examiner takes official notice that the use of an icon indicating that a menu 
navigation has been activated is notoriously well known in the art. For example, when a 
user clicks on a link in an Internet Explorer window, the Internet Explorer icon in the top 
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right corner displays an animation while the data is loading, thus indicating to a user that 
a data transfer is active. 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify Boyer to display a status icon indicating a transfer of data, so that a 
user would know when a data transfer is occurring. 

Regarding claims 41-42 and 86-87, Boyer shows in figure 13, a category 
selection menu which enables a user to select a movie or news category (column 10, 
line 65-column 1 1 , linel 2), the listings are then listed for the corresponding category in 
channel number order and by the current time (day part). 

Boyer does not disclose the enabling a user to select from a plurality of 
subcategories. 

The examiner takes official notice that the use of selectable subcategories is 
notoriously well known in the art. Sub categories enable a more refined search, thus 
enabling a user to easily find a program of interest. 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify Boyer to utilize a number of selectable subcategories to enable a 
more refined search, thus enabling a user to easily find a program of interest. 

3. Claims 3-10, 17-22, 25, 48-55, 62-67 and 70 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over U.S. Patent 6,268,849 to Boyer in view of U.S. Patent 
6,177,931 to Alexander. 
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Regarding claims 3 and 48, Boyer discloses in figure 9, program info 636 which 
describes a media program scheduled to be available on an active channel during the 
first daypart. 

Boyer does not disclose a channel portion indicating an active channel, however 
Boyer discloses that the device may be a PCTV and that a user may use the guide to 
tune to a channel (column 5, lines 34-58). 

Alexander discloses in figure 1 that a cursor 36 can be used to select and 
highlight an active channel, a border is then placed around the active channel (column 
3, lines 21-36), thus making it easy to navigate through the guide by knowing where the 
cursor is. 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify Boyer to utilize the cursor of Alexander to recognize an active 
channel, thus making it easy to navigate through the guide by knowing where the cursor 
is. 

Regarding claims 4 and 49, Boyer discloses that selectable channels are 
indicated (column 5, lines 34-58). 

Regarding claims 5 and 50, Boyer discloses in figure 9, that the channels are 
organize in numerical order. 
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Regarding claims 6 and 51, Boyer discloses in figure 9, a menu guide for the 
current time, the menu guide content portion is synchronized with the channel portion so 
that the menu guide portion presents media program information regarding at least one 
media program available during the first daypart on the active channel (column 9, lines 
29-31, the user may scroll in time, that is change dayparts, and the displayed channels 
stay the same, while the media program information shifts). 

Regarding claims 7 and 52, Boyer discloses that the device may be a PCTV and 
that a user may use the guide to tune to a channel (column 5, lines 34-58) As a user 
tunes to a channel via the guide, programming information must be made available to 
the user, as programming information is displayed in window 636 when a user clicks on 
a channel (column 9, lines 55-63, column 10, lines 11-24, 52-57). 

Regarding claims 8 and 53, Boyer discloses in figure 9, a program guide. 
Boyer does not disclose a picture in guide portion. 

Alexander discloses in figure 1, a picture in guide window 12, which displays the 
last channel viewed by the user, or the currently highlighted channel (column 3, line 56- 
column 4, line 27), thus enabling a user to follow a current program while making their 
next viewing choice. 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify Boyer to utilize the picture in guide feature of Alexander, thus 
enabling a user to follow a current program while making their next viewing choice. 
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Regarding claims 9 and 54, Boyer discloses in figure 9, a program guide. 
Boyer does not disclose a picture in guide portion which reflects content on the 
active channel. 

Alexander discloses in figure 1 , a picture in guide window 12, which displays the 
last channel viewed by the user, or the currently highlighted channel (column 3, line 56- 
column 4, line 27), thus aiding a user in selecting a program to view. 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify Boyer to utilize the picture in guide feature of Alexander, thus aiding 
a user in selecting a program. 

Regarding claims 10 and 55, Boyer discloses in figure 9, a program guide. 

Boyer does not disclose a picture in guide portion which presents media 
information regarding the current program on the active channel. 

Alexander discloses in figure 1, a picture in guide window 12, which displays the 
last channel viewed by the user, or the currently highlighted channel (column 3, line 56- 
column 4, line 27), thus aiding a user in selecting a program to view. 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify Boyer to utilize the picture in guide feature of Alexander, thus aiding 
a user in selecting a program. 

Regarding claims 17 and 62, Boyer discloses ads in figures 7 and 9. 
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Boyer does not disclose if the advertising content is determined by a provider of 
the media program on the active channel. 

Alexander discloses in figure 1 , a PIP window 12 that plays video for the last 
tuned channel, or the currently highlighted channel (column3, line 63-column 4, lines 
27), panel advertisements may be displayed in windows 14 and 16 (column 21, lines 
39-54), and a virtual parent ad 52, which is contextually linked to the channel displayed 
above it (column 22, lines 34-47, column 23, lines 12-19), thus providing many 
opportunities to view and advertisement. 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify Boyer to display advertisements as taught by Alexander, thus 
providing a viewer with many opportunities to view an advertisement. 

The combination of Boyer and Alexander fails to disclose a media programming 
provider determining the advertising content provided on the active channel. 

The examiner takes official notice that a media provider determining advertising 
content on the active channel is notoriously well known in the art. For example, during 
the Super Bowl national advertisements for Pepsi are displayed during a commercial 
break, thus guaranteeing that a large number of viewers would see an advertisement 
and enable the ability to charge an advertiser more money for airtime for a 
corresponding larger viewership. 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify the combination of Boyer and Alexander, to enable a program 
provider to determine what advertisements to display, thus guaranteeing that a large 
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number of viewers would see an advertisement and enable the ability to charge an 
advertiser more money for airtime for a corresponding larger viewership. 

Regarding claims 18 and 63, Boyer discloses ads in figures 7 and 9. 

Boyer does not disclose if the advertising content is contextually related to the 
media program on the active channel. 

Alexander discloses in figure 1, a PIP window 12 that plays video for the last 
tuned channel, or the currently highlighted channel (column3, line 63-column 4, lines 
27), advertisements within the EPG may be contextually related to the last program 
watched or displayed in PIP window 12 (column 34, line 56-column 35, line 12, a user 
watching a basketball game, gets advertisements for athletic shoes presented by a 
basketball star), thus providing advertisements which would be of the most interest to 
the user. 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify Boyer to utilize the targeted advertising of Alexander, thus providing 
advertisements which would be of the most interest to the user. 

Regarding claims 19-20 and 64-65, Boyer discloses ads in figures 7 and 9. 

Boyer does not disclose if the advertising content is determined by user 
preferences or habits 

Alexander discloses a number of virtual ad spaces, the contents of which may be 
determined by user profiling which includes user view habits and preferences (column 
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29, line 31 -column 30, line 37, column 32, lines 24-34), thus delivering more effective 
advertisements which would be tailored to a user's interests. 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify Boyer to utilize a profile which includes viewer habits and 
preferences provided targeted advertisements as taught by Alexander, thus delivering 
more effective advertisements which would be tailored to a user's interests. 

Regarding claims 21 and 66, Boyer discloses ads in figures 7 and 9. 

Boyer does not disclose if the advertising content is determined by daypart. 

Alexander discloses in figure 1 , a PIP window 12 that plays video for the last 
tuned channel, or the currently highlighted channel (column3, line 63-column 4, lines 
27), panel advertisements may be displayed in windows 14 and 16 (column 21, lines 
39-54), time may be taken into account in order to determine the type of user who is 
watching and advertisements are presented accordingly, (column 35, lines 13-26, 
morning content may be aimed at housewives, children in early evenings, men Sunday 
afternoons), thus providing advertisements which would be of the most interest to the 
user. 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify Boyer to utilize the time of day advertising of Alexander, thus 
providing advertisements which would be of the most interest to the user. 

Regarding claims 22 and 67, Boyer discloses ads in figures 7 and 9. 
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Boyer does not disclose if the advertisements are user selectable and enable a 
user to initiate contact with a vendor. 

Alexander discloses that the advertisements are interactive, a user may select an 
advertisement and visit a related webpage provided by a vendor (column 18, lines 1-12, 
column 27, lines 49-48), thus enabling a user to learn more about a product or service. 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify Boyer to enable a user to select an ad to connect to a vendor 
website as taught by Alexander, thus enabling a user to learn more about the advertised 
product or service. 

Regarding claims 25 and 70, Boyer discloses that a user may click on a channel 
to learn more about the programming. 

Boyer does not disclose the use of a home channel or program. 

Alexander discloses in figure 1 , a home channel (Prime time live program which 
is currently se4lected by cursor 36, the content for this program may be displayed in PIP 
window 12, (3, lines 63-column 4, line 8), thus enabling a user to easily navigate back to 
the program they are watching. 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify Boyer to utilize the home channel of Alexander, thus making it easy 
for a user to navigate back to the last program watched. 
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4. Claims 44-45 and 89-90 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent 6,268,849 to Boyer in view of U.S. Patent 6,219,839 to 
Sampsell. 

Regarding claims 44 and 89, Boyer discloses that a user may select more than 
one channel, after which program information is displayed in box 636 (column 9, lines 
55-61). 

Boyer fails to disclose enabling a user to select a second channel which provides 
access to an interactive service. 

Sampsell discloses in figure 4, that a user may connect to an interactive ESPN 
service from within an EPG, the service is displayed as a channel 78 within the program 
guide and Internet service in figure 5, info service 82 (column 5, lines 20-62, column 6, 
lines 33-57), thus enabling a user to learn more about a program, and easily access 
supplemental content. 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify Boyer to list an interactive service as a channel as taught by 
Sampsell, thus enabling a user to learn more about a program, and easily access 
supplemental content. 

Regarding claims 45 and 90, Boyer discloses that a user may select more than 
one channel, after which program information is displayed in box 636 (column 9, lines 
55-61). 
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Boyer fails to disclose a channel listing which is a PVR channel which provides 
access to programs recorded on the PVR and the guide describes at least one media 
program on the PVR channel. 

Sampsell discloses in figure 9, a DVD channel 102 which displays the contents of 
the program recorded on the DVD, and enables a user to access the programming (pop 
up window 104, column 7, lines 9-21) , a user may access recorded programming on a 
recordable DVD or VCR (column 7, lines 22-38), thus enabling a user to easily navigate 
between recorded programming and live programming to select a program of interest. 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify Boyer to utilize the VCR and DVD listings and access features of 
Sampsell, thus enabling a user to easily navigate between recorded programming and 
live programming to select a program of interest. 

The combination of Boyer and Sampsell fails to disclose utilizing a PVR. 

The examiner takes official notice that the use of a PVR is notoriously well known 
in the art. PVRs provide a high quality recording of a program, and can store many 
more hours of programming than videotape. 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify the combination of Boyer and Sampsell to utilize a PVR, thus 
enabling for high quality recording of content, and allow for the storage or more hours of 
recorded programming. 



Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hunter B. Lonsberry whose telephone number is 571- 
272-7298. The examiner can normally be reached on Monday-Friday during normal 
business hours. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Grant can be reached on 571-272-7294. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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